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DETAILED ACTION 

1. This action is responsive to the amendment filed November 8, 2004. 

2. Claims 1-24 remain pending. Claims 1, 8, 14, 19 and 22 are independent 
claims. 

Response to Amendments 

3. Per Applicants' request, claims 1, 3-8, 10-14, 16-19 and 21-24 have been 
amended. 

4. In view of Applicants' amendment to the drawings to correct a typographical 
error in Figure 1, the objection to the drawings is withdrawn. 

5. In view of Applicants 5 amendment to the title of the invention to make it more 
descriptive, the objection to the title is withdrawn. 

6. The objection to the specification is however maintained because in lines 14-15 
of page 12, the term "practally" is mistyped. 

7. In view of Applicants' amendments to claims 3-7, 10-13, 16 and 21 to correct 
identified minor informalities, the objection to these claims is withdrawn. 

8. In view of Applicants's amendments to claims 9-13, 17, 23 and 24 to correct 
lack of sufficient antecedent basis of identified terms in claims 9-13 and to clarify the 
claim language of claims 17, 23 and 24, the rejection of these claims under 35 U.S.C. § 
112, second paragraph is hereby withdrawn. 

Response to Arguments 

9. The rejection of claims 1, 8, 14, 19 and 22 under 35 U.S.C. § 112, second 
paragraph as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which Applicants regard as the invention is however maintained for 
the following reasons: 
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while the Examiner agrees with Applicants that they are entitled to claim all 
embodiments regardless of who initiated the request or how the request is 
communicated from the first update service of the first version to the second update 
service of the second version and any variety of approaches with or without the 
involvement of the dispatcher and/or other third parties may be used to relay the 
request to the second update service (see Remarks filed November 8, 2004, pages 34- 
39), the Examiner respectfully notes that the claims must particularly point out and 
distinctly define the metes and bounds of the subject matter that will be protected by 
the patent grant. 

In this instance, since it is not clear, precise and unambiguous as to 1) how the 
first update service is related to the second updated service, or 2) whether the first 
update service is a distinct module/ device from the second and the first service, or 3) 
whether the first update service is to only receive a request for update and the second 
update service is to only update the runtime library software module, the claims are 
considered indefinite — i.e., the scope of the claims is not clear to a hypothetical 
person possessing the ordinary level of skill in the pertinent art. 

For art rejection purposes, the first and second update services are considered 
to be parts of one general update service. 

10. With respect to claims 1, 8, 14, 19 and 22, Applicants essentially argued, at 
pages 44-45, that "the software described in Fletcher does not have a relationship 
with any element that is equivalent with the update services of an application service 
provision runtime library in claim 1." 

In response to this argument, the Examiner notes that in light of the discussion 
in paragraph 9 above, the two claim elements of claims 1, 8, 14, 19 and 22 are 
interpreted to read on the two following elements disclosed in 5:53-61 of Fletcher: 
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"... generating an agent update request if the agent needs said newest 
level of said software component; and 

updating the agent with said newest version level of said software 
component in response to said update request" 

In light of the foregoing discussion, the Examiner maintains that claims 1, 8, 
14, 19 and 22 are not clearly patentable over Fletcher under 35 U.S.C. § 112, second 
paragraph and under 35 U.S.C. § 102(b). 

Claim Rejections - 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

12. Claims 1-24 are rejected under 35 U.S.C 102(b) as being anticipated by U.S. 
Patent No. 6,009,274 to Fltscher et al. ("Fletcher"). 

Claim 1 

Fletcher discloses at least: 

receivings by a first update service of a first version of said 
application service provision runtime library } a request to update an application to a second later 
version of the runtime library (see at least 5:53 - 6:49); and 

a second update service of said second later version of the runtime library 
upgrading said application to said second later version of the runtime library (see at least 5:53 - 
6:49). 



Application/Control Number: 09/912,571 
Art Unit: 2192 



Page 5 



Claim 8 

Fletcher discloses an apparatus comprising a storage medium having stored 
thereon programming instructions and at least one processor for performing at least 
the following: 

receive notification, from a first update service of a first version of an application 
service provision runtime library of an application requesting update to a second later version of the 
application service provision runtime library (see at least 5:53 — 6:49); and 

notify a second update service of said second later version of the application 
service provision runtime library of said request (see at least 5:53 — 6:49). 

Claim 14 

Claim 14 recites an apparatus comprising the same storage medium and 
processor for performing the same method steps of claim 8. Therefore the same 
rejection is applied. 

Claim 19 

Fletcher disclose at least an apparatus comprising a storage medium having 
stored thereon programming instructions and at least one processor for performing at 
least the following: 

a first update service to receive a notification, from a selected one of a second update 
service of a predecessor version of said first version of the runtime library to update an application to 
said first version of the runtime library, and a dispatcher of the apparatus to update said application 
to said first version of the runtime library (see at least 5:53 — 6:49); 

to update, in response to the notification, said application to said first version of the 
runtime library (see at least 5:53 - 6:49); and 
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notify the selected one of said second update service and said dispatcher of completion of 
said update of said application to said first version of the runtime library (see at least 5:53 — 
6:49). 

Claim 22 

Claim 22 recites an apparatus comprising a storage medium having stored 
thereon programming instructions and at least one processor for performing the same 
method steps of claim 19. Therefore the same rejection is applied. 

Claims 2, 9, 15 and 20 

The rejection of base claims 1, 8, 14 and 19 respectively is incorporated. 
Fletcher further discloses wherein said second later version of the runtime library is a selected one 
of the most current version of the runtime library and a predecessor version of the most current version 
of the runtime library (see at least 5:53 - 6:49). 

Claims 3, 10, 16 and 21 

The rejection of base claims 1, 8, 14 and 19 respectively is incorporated. 
Fletcher further discloses wherein said second later version of the runtime library is a selected one 
of an immediate successor version of said first version of the runtime library and a successor version of 
greater than one generation removed from said first version of the runtime library (see at least 5:53 
- 6:49). 

Claim 4 

The rejection of base claim 1 is incorporated. Fletcher further discloses: 
said first update service of said first version of said application service provision 
runtime library notifying a dispatcher of said application service provision 



Application/Control Number: 09/912,571 
Art Unit: 2192 



Page 7 



apparatus of said update request (see at least 5:53 - 6:49); and 

said dispatcher notifying said second update service of said second version of said 
application service provision runtime library of said request (see at least 5:53 — 6:49). 

Claim 5 

The rejection of base claim 1 and intervening claim 4 is incorporated. Fletcher 
further discloses: 

said dispatcher notifying a third update service of an immediate successor version of 
said first version of the runtime library of said request (see at least 5:53 - 6:49); 

said third update service of said immediate successor version upgrading said 
application to said immediate successor version of the first version of the runtime library (see at least 
5:53 - 6:49); and 

said third update service of said immediate successor version notifying said 
dispatcher of completion upon upgrading said application to said immediate successor version of the 
first version of the runtime library (see at least 5:53 — 6:49). 

Claim 6 

The rejection of base claim 1 and intervening claim 4 is incorporated. Claim 6 
recites the same limitations of claim 5 which are applied to a request for an immediate 
predecessor version of said second version of the runtime library. Since the principle of 
implementing the method steps is the same, the same rejection is applied. 

Claim 7 

The rejection of base claim 1 and intervening claim 4 is incorporated. Fletcher 
further discloses: 
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said dispatcher notifying said second update service of said second version of said 
application service provision runtime library of said request directly (see at least 5:53 — 6:49); and 

said second update service upgrading said application to said second version of the 
runtime library (see at least 5:53 — 6:49). 

Claim 11 

The rejection of base claim 8 is incorporated. Since claim 11 recites the same 
limitations of claim 5, the same rejection is applied. 

Claim 12 

The rejection of base claim 8 is incorporated. Since claim 12 recites the same 
limitations of claim 6, the same rejection is thus applied. 

Claim 13 

The rejection of base claim 8 is incorporated. Since claim 13 recites the same 
limitations of claim 7, the same rejection is thus applied. 

Claim 17 

The rejection of base claim 14 is incorporated. Since the claim language of 
claim 17 is unclear and confusing, claim 17 is interpreted to be equivalent to claim 6 
and is thus rejected for the same reasons. 

Claim 18 

The rejection of the base claim 19 is incorporated. Since claim 18 recites the 
same limitations of claim 4 with the only difference being that the notifying step is for 
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a fourth update service, the same rejection of claim 4 is thus applied to claim 18 
because the principle of notifying is the same. 

Claim 23 

The rejection of the base claim 22 is incorporated. The limitation said first 
version of the runtime library is a second predecessor version more than one generation earlier than the 
most current version of the runtime library is interpreted to be just another version of the 
runtime library stored on the update service which is deemed to be inherent to the 
teaching of Fletcher. Without the availability of different versions, version 
management is inoperative. 

Claim 24 

The rejection of the base claim 22 is incorporated. The limitation said first 
version of the runtime library is an immediate successor version of said first predecessor version of the 
runtime library is interpreted to be just another version of the runtime library stored on 
the update service, which is deemed to be inherent to the teaching of Fletcher. 
Without the availability of different versions, version management is inoperative. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
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is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 



for reply expire later than SIX MONTHS from the mailing date of this final action. 
14. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hoang-Vu "Antony" Nguyen-Ba whose telephone 
number is (571) 272-3701. The Examiner can normally be reached on Tuesday- 
Friday, 7:15 to 17:15. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Tuan Dam can be reached at (571) 272-3695. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



only. For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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